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RECEIVED 
CBfTftAL FAX CENTER 

SEP 2 4 2004 



PTO/SB/31 (09-04) 
Approved for use through 07/31/2006. OMB 0651-0031 
US. Patent end Trademark Office; US. DEPARTMENT OF COMMERCE 
Under the Paperwprfcj^uctton Art of IMS, no persons are required to respond to acollectton of Information unless It displays a valid OMB control numbei 



NOTICE OF APPEAL FROM THE EXAMINER TO 
ITHE BOARD OF PATENT APPEALS AND INTERFERENCES 





In re Application of 
Robert B. Havekost 


Application Number 

09/777,225-Conf. #1536 


Filed 

February 5, 2001 


For HIERARCHICAL FAILURE MANAGEMENT FOR PROCESS 
CONTROL SYSTEMS 


Art Unit 

2113 


Examiner 

C. S. McCarthy 



Docket Number (Optional) 

06005/35530 



Applicant hereto/ appeals to the Board of Patent Appeals and Interferences from the last decision of the examiner. 

$ 330.0Q 
$ 



shown 



The fee for this Notice of Appeal Is (37 CFR 41.20(b)(1)) 

□ Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee 
above i3 reduced by half, end the resulting fee is: 

j~| A check in the amount of the fee is enclosed. 

|~| Payment by credit card. Form PTO-203S is attached. 

I I The Director has already been authorized to charge fees in this application to a Deposit Account. 
1 — 1 I have enclosed a duplicate copy of this sheet 

1 X | The Director Is herejay authorized to charge any fees which may be required, or credit any overpayment to 
Deposit Account No. 1 3-2855 I have enclosed a duplicate copy of this sheet. 

|~| A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is enclosed. 

lam the 

| | applicant /inventor. 

□ assignee of record of the entire interest. 
See 37 CFR 3.71. Statement under 37 CFR 3.73(b) 
is enclosed. (Form PTO/SB/96) 




Gregory E. Stanton 



□ 



attorney or agent of record. 
Registration number 



[x~| attorney or agent acting under 37 CFR 1-34. 
Registration number if acting under 37 CFR 1.34. 



Typed or printed name 



(312)474-6300 



45,127 



Telephone number 
September 24, 2004 



Date 



NOTE: Signatures of ail the inventors or assignees of record of the entire interest or their representative^) are required. 
Submit multiple forms if more than one signature is required, see below*. 



□ 



Total of 



forms are submitted. 



I hereby certify thaitttie oormepondenoe is being transmitted vi 
AF, on the date shown below. 



Dated; September 24, 2004 



Signature: 




06) addressed to: Commissioner of Patents, MS 
(Gregoiy E. Stanton) 
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PTO/SB/21 (04-04) 
Approved for uea through 07/31/2009. 0MB 0661-0031 
U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE 



Und&r the Papervwnfc Reduction Ad of 1 90S, no persons are required to res 


pond to b coDBction of rnfbrmaHgn unless It displays a valid OMB control number. 


TRANSMITTAL 
FORM 

(to be used for aft correspondence after Initial filing) 


Application Number 


09/777,225-Conf.#1536 


Fifing Date 


February 5, 2001 


First Named Inventor 


Robert B. Havekost 


Art Unit 


2113 


Examiner Name 


C. S. McCarthy 


Total Number of Pages In This Submission 


4 


Attorney Docket Number 


06005/35530 



ENCLOSURES {Check all that apply) 



| X [ Fee Transmittal Form 

[ [ Fee Attached 
| | Amendment/Reply 

[ | After Rnal 

[ J Affidavits/declaration^) 
[ | Extension of Time Request 
| | Express Abandonment Request 

| | Information Disclosure Statement 

□ Certified Copy of Priority 
Document(s) 

□Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR 1.52 or 1.53 



[ | Drawlng(s) 

[ | Ucenslng-related Papers 

[ | Petition 

□ Petition to Convert to a 
Provisional Application 

□ Power of Attorney, Revocation 
Change of Correspondence Address 

| | Terminal Disclaimer 
| | Request for RefO rid 
| | CD, Number of CD(s) 



Remarks 



□ 
□ 

□ 
□ 
□ 



After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board of 
Appeals and Interferences 

Appeal Communication to TC 

(Appeal Notice, Brief, Reply B>Jet) 
Proprietary Information 

Status Letter 

Other Endosure(5)r (pteasG 
Identify below): 



Applicants do not believe that an extension of time is required for 
the reasons set forth in the response filed by Applicants on 
September 23, 2004. If an extension of time is required, however, 
please consider the response filed by Applicants on September 23, 
2004 as a request for the required extension of time as well as 
authorization to charge the referenced deposit account for the 
required fee. 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Date 



MARSHALL, G£ 
Gregory EJ*£ntg 



EIIM & BORUN LLP 
45,127 




September 24;*2004 



I hereby certify that this correspondence is being transmitter 
AF, on the date shown below* 



Dated: September 24, 2004 



Srgnaturey 




06) addressed to: Commissioner of Patents, MS 
(Gregory E. Stanton) 
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PTCVSBtt7 (10-03) 
Approve for u£e through 7/31/2006. 0MB 0631-0032 
U.S. Patent end Trademark Office; U.S. DEPARTMENT 0* COMMERCE 



FEE TRANSMITTAL 
for FY 2004 

ElfeaOve 1 0V 1/2003. Pafeni ftes an suttfcd to snnvalmlsbn. 


Complete If Known 


Application Number 


09/777J>25-Conf. #1§36 


Ring Date 


February 5, 2001 


Rrst Named Inventor 


Robert B. Havekost 


Examiner Name 


C. S. McCarthy 


Applicant Claims tmalf entity status. Sae 37 CFR 1.27 


Art Unit 


2113 


TOTAL AMOUNT OF PAYMENT [ ($) 330.00 


Attorney Docket No. 


06005/35530 



METHOD OF PAYMENT (check B U mat appfy) 



FEE CALCULATION {continued) 



□°- □& □£? n^D N - 

^ X j Deposit Account 



13-2855 



MARSHALL, GERSTEIN & 
BORUN LLP 



Deposit 
Account 
Number 

Deppsll 
Account 

Kb met 

The Director l» authorized to: (chock sti that apfily) 

xl Charge ffee<$) indicated bdow [ X | Credit a 

Charge any addUJonal Tee(a) or any underpayment of fee(s) 
Cnargofcots) indicated Wow, except far the finny fee 



3. ADDITIONAL FEES 



Ufflfr entity Small Entity 



to the* above-identified Oeposft account 



FEE CALCULATION 



1. BASIC FILING FEE 
Largs Entity Small Entity 



Foa Fee 

Cod* (t) 

1001 770 

1002 340 

1003 530 

1004 770 
1QOS 190 



...Faf.. .Fee 

Me W 

£001 365 

2002 170 

2003 265 

2004 385 
200$ B0 



Fee- DeacjIttUo n Fee Paid 



Utility fWng fee 
Design fBino fee 
Plant filing fee 
Refesue filing fee 
Provisional (Ding fea 



SUBTOTAL (1) | ($) goo" 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 
Extra Pea rrom 
Cfalrm batow F«f Paid 

Total Claim* | | 
Intfepcndant | I _ a 
Claims I .. . . J 

Mvfiipie Dependent 



Large Entity 



1202 19 
1201 86 

1203 290 

1204 68 

1203 ia 




Small Entity 



Fn Fee 
Coda (I) 



Ftfc Description 



2202 9 aaimsfr excess or 20 

2201 43 Independent dawns in excess of 3 

2203 145 Mi4Uple<teOCndOnldaim,if not paid 

2204 43 ** RaisGua independent daima 

over original patent 

2205 g " Reissue daSrns in excess or 20 

sn4 over original patent 



Fee, 


Fee 


Fee 


Fee 


Cods' 


tr\ 
WJ 


Code 


/n 
W 


1051 


130 


2051 


65 


1032 


50 


2052 


25 


1053 


130 


1053 


130 


1612 


2.520 


1912 


2£20 


1604 


920* 


1804 


920* 


1605 


1,640* 


1305 


1,640- 


12S1 


110 


2251 


35 


1252 


420 


2252 


210 


1253 


630 


2253 


475 


1254 


1,460 


2254 


740 


1255 


2j0lO 


2255 


1,005 


1401 


330 


2401 


165 


1402 


330 


2402 


153 


1403 


280 


2403 


145 


1451 


1,610 


1451 


1,510 


1432 


110 


2452 


55 


1453 


1,330 


2453 


665 


1501 


1,330 


2501 


655 


1502 


480 


2502 


240 


1503 


WO 


2303 


320 


1460 


130 


1460 


130 


1607 


50 


1B07 


50 


iaoe 


160 


1606 


180 


6021 


40 


6021 


40 


1009 


770 


2609 


395 


1610 


770 


2810 


335 


1601 


770 


2301 


385 


1602 


0DQ 


1802 


900 



Foe Description 



130 Non-Engffsh specification 

1912 2*620 Fgrfltaprw^ for w parte rcwrrinaUon 
Requesting publication of SIR prior to 
EtanVnerscUon 

Requesting pubflcaiign of Sift after 

Examiner action 



Fes Paid 



<37 CFR 1.129(a)) 

For each additional invention 1o bo 

examined (37CFR 1.128(b)) 



of a design application 



SUBTOTAL (2) R?T 



o.oo I 



Other fee (specify) 

•Raduced by Basic Filing Fee Paid 



930.00 



SUBTOTAL (3) RS) 



330.00 



**or number prGviousty paid. ifgwatBr. For Relssu&a, saa above 



SUBMITTED BY 



(Complete ftf BppticBbtB))_ 



Avttmo (Ptinviypo) Gregor^gfStanfc^n 




laassg 1 146.127" 



Telephone 



(312)474-6300 



D*fe 



September 24, 2004 




I hereby certify mat this correspondence fs being transmitted 
AF, on tho date shown below. 



Dated: September 24, 2004 



Signature; 



addressed to: Commissioner of Patents, MS 
(Gregory E. Stanton) 
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